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In the court of Sub Divisional Judicial Magistrate ,( Mufassil)  

Biswanath Chariali, Sonitpur. 

 

Gr Case No84/09 

u/s  323/427/506/34 IPC 

State  

Vs 

Shri Suren Das  

Shri Munu Das 

Shri Bhaikon Das 

Shri Madhab Das 

Smti Putu Das……………………………………………Accused.  

 

Present:- Mrs Audri Bhattacharyya.  

SDJM(M).-Biswanath Chariali, Sonitpur. 

 

Appearances:- 

For the prosecution:  Shri B.C. Sarma, Addl. P.P. 

For the accused:       Shri Arjun Prasad Kurmi.( Advocate)  

                                   

Date of recording evidence:  02-06-2012, 01-09-2012,15-12-2012, 

                                                04-05-2013, .  

Date of hearing argument :    06-06-2014. 

Date of Judgment              :    06-06-2014 

 

JUDGMENT 

 

Prosecution case in brief is that complaint was filed by the 

informant Shri Gulap Das on 16-02-2009 before I/C , Ghaigoan outpost    

alleging inter alia that  on 15-02-2009 some woman belonging to 
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Dhaigoan village were illegally cutting tea bushes from Bromajan Tea 

Garden. They also abused and threatened the Cowkidar of the garden Mr. 

Albert Topno. When the informant  was trying to protect the chowkidar , 

the accused persons namely Shri  Suren Das,  Shri Bhaikon Das Shri 

Monu Das, Shri Madhab Das, Smti Putu Das assaulted him with bamboo 

and lathis and injured him .  

 

                On receipt of the ejahar   by I/C  Ghaigoan O.P. vide GDE No.  

232 dated 16-02-2009, the same was forwarded to O/C Gohpur Police 

Station for registering  a case. Accordingly Gohpur P.S. CASE No. 35/09  

u/s 323/427/506/34  IPC was registered and the case was taken up for 

investigation. Another CR case regarding the same occurance was also 

instituted but the same was amalgamated with the case registered before 

police .  Accordingly the I.O. taking up the duty of investigation had 

visited the place of occurance , drew sketch map and examined the 

witnesses , and on conclusion of the investigation submitted chargesheet 

u/s  323/427/506/34  I.P.C.  against the accused persons namely Shri  

Suren Das,  Shri Bhaikon Das Shri Monu Das.  

. 

The chargesheet on being placed before Learned SDJM ( M) was 

accepted and kept in the file of Learned SDJM (M) for disposal.  

 

On taking cognigance , summons were issued to the accused  

person and on receipt of summons the accused person appeared before 

the Court   and was furnished with copies of relevant documents. 

Particulars of offence u/s/  323/427/506/34  I.P.C. was read over and 

explained to the accused person   to which he pleaded not guilty and 

claimed to be tried.  During trial two more accused persons namely Shri 

Madhab Das and Smti Putu Das were impleaded as accused persons.  
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Prosecution had examined 6 Prosecution  witnesses including the  

informant and the injured .  On closure of prosecution witness the 

statement of the accused persons u/s 313 Cr.P.C. was recorded.  From the 

cross examination of the prosecution witness and the examination of the 

accused it appears that the accused person’s plea is of total denial. The 

accused person did not adduce any evidence.  

I have heard the argument advanced by Learned Counsel for both 

the sides.  

 

 

Points for determination 

(i) Whether the accused persons on 15-02-2009  voluntarily 

caused hurt to the informant and Mr. Albert Topno and showed 

criminal intimidation? 

 

ii) Whether the accused persons on 15-02-2009 cut down tea brushes of 

Brahmajan Tea Estate and thereby caused damage to the property of 

the Tea Estate? 

 

Heard argument of the learned counsel for the prosecution 

and the defence. Peruse the materials on record. 

 

DECISION, DISCUSSION AND REASONS THEREOF 

 

Both  the above points are consistent with each other and therefore for the 

sake of convenience both  the points are taken together for decision. 

 

 

            PW1 Shri Golap Das is the informant of the case . He deposed in 

support of the case of the prosecution . He submitted that on 15-02-2009 
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at about 4.30 p.m. the accused persons were cutting down tea plants and 

there was some altercation of words in between the Chowkidar Albert 

and the accused persons . He intervened and sent them away. On the 

same day, during the night hours as he was returning back home from 

shopping , accused Madhab Das injured him on his eye. Thereafter the 

other accused persons attacked him with lathis from backside.  He 

exhibited the ejahar as Exhibit 1 and his signature over the Ejahar as 

Exhibit 1(1). He had to take medical treatment.  

 

               During his cross examination he deposed that on the day of 

occurance he  did not see the accused persons cutting down tea plants but 

saw that there was altercation in between the accused persons and Albert 

Topno. He could not know the reason behind. The occurance took place 

at 7.00 p.m. nearly 20 foot away from the shop of Shri Kumud Das. He 

deposed that the case was lodged by the Manager of Brahmajan Tea 

Estate and he did not lodge any Ejahar. The houses of Shri Mohiram Das, 

Sarumai Das, Abiyala Das, Sanu Das, and Bhabesh Das are situated near 

the place of occurance.  

 

             PW2 Shri Albert Topno deposed that  on the day of occurance 

some woman were plucking tea plants and he drove them away. 

Thereafter there was some altercation of words in between them. 

Thereafter Shri Golap Das intervened and sent them away.He could not 

say what happened thereafter. During his cross examination he deposed 

that he could not say as to who had plucked the tea plants.   

 

       PW4 Shri Kumud Das deposed that on the day of occurance the 

accused person bought oil from his shop at about 7.00 p.m. and thereafter 

he heard hue and cry. He came outside and saw that the informant was 

lying on the road. During his cross examination he deposed that he cannot 
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say as to who had caused hurt to Golap Das. This witness is silent as to 

causing voluntary hurt  by the accused persons.  

 

PW5 Dr. Bibha Moni Keot is the Senior Medical and Helath Officer  and 

he deposed  with regard to medical report given by him in connection 

with medical examination of Shri Golap Das . According to him the 

injuries were simple in nature caused by blunt object.  Exhibit 2 is the 

medical report and Exhibit 2(1) is his signature.  

 

             PW3  Smti Indreswari Das though deposed  that on the day of 

occurance the accused persons initially came to their house and asked for 

her husband  and thereafter she followed them and saw that her husband 

was assaulted by them, the same is not supported by the evidence of CW1 

Shri Habilaya Das. CW1 Shri Habilaya Das deposed that he saw the 

occurance when he was taking a walk on the road. He also deposed that 

he tried to stop them from causing hurt to the informant and thereafter 

they went away. The informant is his nephew.  But CW1 is silent as to 

the presence of the wife of the informant at the place of occurance . In the 

same way pw3 Smti Indreswari Das did not support the evidence of CW1 

Shri Habilaya Das because in her evidence in chief she deposed that 

Habilaya Das and Shri Sumeswar Das came up after she raised a hue  and 

cry.    

               Further another witness  Shri Someswar Das who was examined 

as CW2 deposed that he and Habilaya Das saw the informant lying on the 

road and they took him to the hospital. He also did not name PW3 Smti 

Indreswari Das to be present at the place of occurance.   

        

                Another point to be noted is that     PW1 the informant deposed 

that except Accused  Madhab Das the other accused persons were 

carrying 3 to 4 feet long  Bamboo stick.  On the other hand CW1  Shri 
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Habilaya Das deposed that only Suren Das was carrying lathi and the 

other accused persons were empty handed.  

 

     Thus it  is  seen from the evidence of PW1 , the informant that he is 

silent as to the presence of PW3 Smti Indreswari Das and CW1 Shri 

Habilaya Das at the place of occurance. In view of the same , the 

submission of CW1 that  he tried to stop the accused persons  from 

causing hurt to the informant is not believable. 

 

             Hence the presence of PW3 Smti Indreswari Das and the 

presence of CW1 Shri Habilaya Das  at the place of occurance of offence 

at the time of the incident is doubtful.   

                      

            Going through the evidence of the prosecution witness , it is 

seen that except PW1 the alleged victim himself there is no eye witness to 

the whole occurance . The element of criminal intimidation is not 

reflected from the evidence of the prosecution witnesses. PW2 Shri 

Albert Topno deposed that there was only altercation of words . Hence 

offences u/s 506 I.PC. is not attracted. Moreover there is no evidence to 

prove that there was prior meeting of the minds of the accused persons so 

as to infer that there  common intention in between the accused persons. 

Moreover the tea brushes which were alleged to be cut off were not 

seized. PW2 Shri Albert Topno who was present at the time of alleged 

sutting down of the tea plants did not name the accused persons in this 

respect.  

 

                  Another  point that is noted is that the story as narrated 

in the Ejahar is different from the facts deposed by PW1 in his evidence . 

According to the Ejahar , the accused persons  abused and threatened the 

Chowkidar of the garden Mr. Albert Topno. When the informant  was 
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trying to protect the chowkidar , the accused persons namely Shri  Suren 

Das,  Shri Bhaikon Das Shri Monu Das, Shri Madhab Das, Smti Putu Das 

assaulted him with bamboo and lathis and injured him . On the other hand 

in the evidence adduced he deposed that the accused persons attacked 

him at night when he was returning from the shop of Kumud Das  

 

 

  Hence  it is seen that the evidence adduced by the witnesses is not 

sufficient to prove the guilt of the accused beyond reasonable doubt.. As 

such the prosecution is found to have failed to prove the case u/s  

323/447/506/34  of IPC against the accused beyond all reasonable doubt.  

 

                  In result, the accused person is acquitted and set at liberty 

forthwith. The bailbond for accused stands discharge after expiry of  

period of appeal .  

 

             Judgment is pronounced in open Court and is given under my 

hand and seal on this the 6
th
  

 
 day of June , 2014.  

 

 

Mrs Audri Bhattacharyya.  

SDJM(M). 

-Biswanath Chariali, Sonitpur. 

 

 

 

 

 

 

 


